
TABLE OF CONTENTS 
 
              Page 

 

Institution Of Proceedings          1 

 
 

Onus Of Proof 
 
[1.0]  General Principles          3 
[2.0]  Negative Averments          3 
[3.0]  Elementising Of Charges         4 
 
 

Wording Of Charges Generally 
 
[1.0]  General Principles          6 
[2.0]  Date Of The Offence          9 
[3.0]  Joinder Of Charges         10 
[4.0]  Alternative Charges         11 
[5.0]  Duplicity          11 
 
 

Police Powers 
 
[1.0]  Power To Regulate Traffic        12 
[2.0]  Power To Arrest Without Warrant       13 
[3.0]  Inspection/Examination/Test Of Vehicles      14 
[4.0]  Removal And Detention Of Vehicles       15 
[5.0]  Traffic (Motor Cyclist’s Headgear) Regulations (Ch. 131)    17 
[6.0]  Power To Search 
[6.1]  Introduction          17 
[6.2]  Safety At Work         18 
[6.3]  Constitution          19 
[6.4]  Power To Enter Generally        19 
[6.5]  Power To Search Generally        20 
[6.6]  Search Warrants 
[6.6.1]  Authority To Issue         22 
[6.6.2]  Information To Ground Search Warrant 
  Introduction          23 
  Full And Accurate Details        24 
  Offence          25 
  Property Sought         26 
  Suspect          26 
  Location          27 
  Source Of Information         27 
  Execution          28 
  Completion Of Search        29 
  Forms           29 
 



TABLE OF CONTENTS 
 
              Page 

 
[7.0]  Confessional Evidence 
[7.1]  Introduction          30 
[7.2]  Timing Of The Interrogation        32 
[7.3]  Preparation          32 
[7.4]  Location Of The Interrogation        33 
[7.5]  Questioning          34 
[7.6]  Interrogation Pitfalls         36 
[7.7]  Compliance With The Law 
  Introduction          36 
  Constitution          37 
  Judges Rules          37 
  Right To Silence         42 
[7.8]  Challenging Admissibility Of Confessional Evidence 
  Introduction          44 
  Voluntariness          44 
  Fairness          45 
  Voir Dire Procedure         45 
[7.9]  Unadopted Confessional Evidence       46 
[7.10]  Proformas          47 
 
 

Reckless Or Dangerous Driving 
 
[1.0]  Introduction          48 
[2.0]  Causing Death By Reckless Or Dangerous Driving 
[2.1]  Offence          49 
[2.2]  Wording Of Charge         49 
[2.3]  Elements          50 
[2.4]  Related Offence         50 
[2.5]  Disqualification Of Drivers’ Licenses       51 
[3.0]  Reckless Or Dangerous Driving 
[3.1]  Offence          51 
[3.2]  Wording Of Charge         51 
[3.3]  Elements          51 
[3.4]  Disqualification Of Drivers’ Licenses       52 
[3.5]  Related Offences         52 
[4.0]  Drive           53 
[5.0]  Motor Vehicle          53 
[6.0]  Road           54 
[7.0]  Recklessly          54 
[8.0]  Dangerously          56 
[9.0]  Evidence Of Speed         59 
[10.0]  Evidence Of Manner Of Driving       60 
[11.0]  Evidence Of Alcohol         63 
[12.0]  Cause Death 
[12.1]  Introduction          66 
[12.2]  Points To Prove         67 



TABLE OF CONTENTS 
 
              Page 

 
[13.0]  Defences 
[13.1]  Introduction          67 
[13.2]  Extraordinary Emergency        67 
[13.3]  Intention          69 
[14.0]  Parties To Offences         70 
[15.0]  Alternative Charges Or Convictions 
[15.1]  Causing Death By Reckless Driving Or Dangerous Driving    71 
[15.2]  Reckless Or Dangerous Driving       71 
[16.0]  Joinder Of Charges         71 
[17.0]  Compared With Driving Without Due Care & Attention Or  
  Reasonable Consideration        72 
 
 

Careless Or Inconsiderate Driving 
 
[1.0]  Introduction          73 
[2.0]  Careless Driving 
[2.1]  Offence          74 
[2.2]  Wording Of Charge         74 
[2.3]  Elements          74 
[3.0]  Inconsiderate Driving 
[3.1]  Offence          74 
[3.2]  Wording Of Charge         75 
[3.3]  Elements          75 
[4.0]  Drive           75 
[5.0]  Motor Vehicle          75 
[6.0]  Road           75 
[7.0]  Without Due Care & Attention 
[7.1]  Introduction          75 
[7.2]  Minor Traffic Accidents        78 
[7.3]  Unexplained Traffic Accidents       78 
[8.0]  Without Reasonable Consideration       78 
[9.0]  Defences          79 
[10.0]  Disqualification Of Drivers’ Licenses       80 
[11.0]  Related Offences         80 
[12.0]  Compared With Reckless Or Dangerous Driving     81 
 
 

Taking Vehicles Without Authority 
 
[1.0]  Introduction          82 
[2.0]  Offence          82 
[3.0]  Wording Of Charge         82 
[4.0]  Elements          82 
[5.0]  Take & Drive Away         83 
[6.0]  Vehicle          83 



TABLE OF CONTENTS 
 
              Page 

 
[7.0]  Question Of Consent         83 
[8.0]  Liability Of Passengers        85 
[9.0]  Alternative Conviction         85 
[10.0]  Disqualification Of Drivers’ Licenses       85 
[11.0]  Related Offences         85 

 
 

Unfit To Drive 
 
[1.0]  Introduction          87 
[2.0]  Unfit To Drive 
[2.1]  Offence          87 
[2.2]  Wording Of Charge         87 
[2.3]  Elements          88 
[3.0]  In Charge 
[3.1]  Offence          88 
[3.2]  Wording Of Charge         88 
[3.3]  Elements          88 
[4.0]  Drive           89 
[5.0]  Attempt To Drive         89 
[6.0]  In Charge          90 
[7.0]  Motor Vehicle          91 
[8.0]  Road           91 
[9.0]  Public Place          91 
[10.0]  Unfit To Drive          92 
[11.0]  Drink           95 
[12.0]  Drug           95 
[13.0]  Disqualification Of Driver’s License       96 
[14.0]  Related Offence         96 
 
 

Overloading 

 
[1.0]  Weight As Specified By Regulation       97 
[2.0]  Weight As Specified By Manufacturer Or Inspector     99 
[3.0]  Proof Of Weight        100 
 
 

Excessive Dimensions         101 

 
 

Towing           103 

 
 

Dangerous Loads          104 

 



TABLE OF CONTENTS 
 
              Page 

 

Carrying Passengers 

 
[1.0]  Generally         106 
[2.0]  Goods Vehicle         107 
[3.0]  Motor Cycle         109 
[4.0]  Motor Tractor, etc        110 
 
 

Tinted Windows          111 

 
 

Police No Parking Sign         112 

 
 

Public License Vehicles 
 
[1.0]  Licensing         115 
[2.0]  Maximum Number Of Passengers      115 
[3.0]  Display Of Taxi Sign Without License Prohibited    116 
[4.0]  Taxies To Be Inspected Quarterly      116 
[5.0]  Driving A Public Service Vehicle Without Passenger Insurance  117 
 
 

Speeding 
 
[1.0]  Offence         118 
[2.0]  Speed Limits         119 
[3.0]  Proof Of Speeding        121 
[4.0]  Racing          122 
 
 

Defective Vehicles          123 

 
 

Vehicle License/Registration 

 
[1.0]  Vehicles To Be Licensed       126 
[2.0]  Vehicles To Have Identification Plates     127 
[3.0]  Vehicle License To Be Displayed      127 
 
 
 
 
 
 
 



TABLE OF CONTENTS 
 
              Page 

 

Driving License 

 
[1.0]  Drivers          129 
[2.0]  Owners/In Charge        129 
[3.0]  Production Of Driving License      130 
[4.0]  Minimum Age         130 
[5.0]  Disqualified Driving        131 
[6.0]  Applying For Or Obtaining A License Whilst Disqualified   132 
 
 

Disqualification Of Licenses 
 
[1.0]  General Principles        133 
[2.0]  Statutory Provision        134 
[3.0]  Obligatory Disqualification       135 
[4.0]  Discretionary Disqualification       137 
[5.0]  Driving Test         137 
[6.0]  Schedule         138 
[7.0]  Application To Remove Disqualification     139 
 
 

Traffic Accidents 

 
[1.0]  Traffic Accident Investigation       142 
[2.0]  Failure To Remain        143 
 
 

Obligations Of Owners         146 

 
 

Uninsured Vehicle          148 

 
 

Throwing Objects          149 

 
 
 
 
 
 
 
 
 
 
 
 



TABLE OF CONTENTS 
 

Wording Of Charges 
 

 Index           150 
 

 Traffic Act (Ch. 131)         163 
 

 Traffic Regulations (Ch. 131)        178 
 

 Traffic (Motor Cyclists’ Headgear) Regulations (Ch. 131)    197 
 

 Motor Vehicle (Third – Party Insurance) Act (Ch. 83)    198 
 
 

Appendices  (Proformas) 
 
Appendix A 
 

 Driving Under The Influence Report  --  Non Accident 
 
Appendix B 
 

 Notice Of Intended Prosecution 
 
Appendix C 
 

 Check List 
 
Appendix D 
 

 Witness List 
 
Appendix E 
 

 Traffic Statement 
 
Appendix F 
 

 General Statement 
 
Appendix G 
 

 Interview Of A Prisoner Within A Prison Application 
 
Appendix H 
 

 Authority Of A Police Officer To Interview A Prisoner Within A Prison 
 



TABLE OF CONTENTS 
 
Appendix I 
 

 Authority Of A Police Officer To Transfer An Unconvicted Prisoner Into Police 
Custody 

 
Appendix J 
 

 Authority Of A Police Officer To Transfer A Convicted Prisoner 
 
Appendix K 
 

 Record Of Interview 
 
Appendix L 
 

 Caution Statement 
 
Appendix M 
 

 Information To Ground Search Warrant 
 
Appendix N 
 

 Search Warrant 


